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VERSUS
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(Wth applications for exenption fromfiling O T, intervention,
directions, permission to intervene by the applicant above-naned,

directions, permission to file additional docunents and office report)

[Regarding States of West Bengal, Janmmu and Kashmir, Oissa and

Madhya Pradesh]

Dat e: 26/09/2006 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL

HON BLE MR JUSTI CE P. P. NAOLEKAR
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For Appel l ant(s)

For Respondent (s)

KSRTC:

State of Oissa:

State of West Bengal:

U. T. of Andanan Ni cobar,
Lakshadweep, Danan and
D u & Dadar & Nagar

Havel i :

State of Madhya

Pr adesh:

M. Ranjit Kumar, Sr.Adv. (A . C.)

Ms. Anjani Aiyagari, Adv.

M. Naveen R Nath, Adv.

M. S.WA. Qadri, Adv.
M. R C.  Kathia, Adv.

M. V.K  Vernma, Adv.

M. R S. Hegde, Adv.

M. P.P. Singh, Adv.

M. Jana Kal yan Das, Adv.

M. T.C. Sharnm, Adv.

Neel am Shar ma, Adv.

Ms. Sunita Sharnma, Adv.

M. D.S. Mhra, Adv.

M. B.S. Banthia, Adv.

M. Naveen Shar ma, Adv.

State of Jamu and M. Anis Suhrawardy, Adv.

Kashmir:

M. S. Mehadi | mam Adv.
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UPON hearing counsel the Court nade the follow ng

ORDER

State of Jammu and Kashmir:

The status report dat ed 4t h Novenber, 2004  was filed before this
Court on behalf of the State. Learned counsel appearing on behalf of the State
stated that though he was directed to file latest status report, but as there has
been no change after 4th Novenber, 2004, there is no necessity of filing any
further stat us report. From the annexur es, it appears t hat in rel ation to
vacati on of bungal ows sone of t he unaut hori sed occupant s have filed Wit
Petition Nos.711 of 2002, 933 of 2002 and 1003 of 2003, before the H gh Court
of Jammu and Kashmir and orders of stay have been passed therein. Call for
records of the aforesaid wit petitions. Upon receipt of the records, Registry is
directed to issue notices to all the parties to show cause as to why those wit
petitions be not transferred to this Court for disposal

Regar di ng many unaut hori zed occupants, i.e., migrants it has been
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st at ed t hat t he mat ter is pendi ng bef ore this Court in S.L.P. (O Nos. 7369 of
1997 and 19776 of 2003 and because of the order of this Court, it is not possible
for the State to take steps for eviction

.3/ -

In the chart, which has been enclosed wth the status report apart
fromthe cases of migrants, names of various persons have been shown who are
unaut hori zed occupants of Governnent bungal ows and agai nst them eviction
pr oceedi ngs have been initiated. The details and st age of t hese proceedi ngs
have not been nentioned in the chart. It further appears that there are few
ot her unaut horized persons agai nst whom no steps have been taken so far for
their eviction from government bungal ows. Let Estate Officer, Srinagar and
Estate Officer, Jammu, file detailed affidavits stating therein nunber of cases
the designation and station of the officer before whomcases are pendi ng and
reason why the same have not been di sposed of as yet. This affidavit shall be

filed in relation to the cases of each and every person nentioned in the chart.

file://CADOCUME~1\CHIEFS~1.ORI\L OCALS-I\Temp\UCEWHFA4T .htm 09/10/2006


http://www.pdfcomplete.com/1002/2001/upgrade.htm

<

& pDF

Click Here & Upgrade
Expanded Features
Unlimited Pages

Complete

Time is granted till 31st October, 2006 to file the affidavit.

Both the Estate Oficers are directed to appear in-person before this

Court on 7th Novenber, 2006.

Pl ace t he matter in rel ation to t he State

along with the aforenmentioned two special |eave petitions and transfer petitions
on 7th Novenber, 2006.

Let a copy of this order be sent to the Chief Secretary, Governnent
of Jamu and Kashmi r by Fax as wel |, who shal | ensure t he

directions aforementioned by the two Estate Oficers.

State of West Bengal:

It appears that on 13th July, 2006, this Court directed

West Bengal to file latest status report within a period of four weeks

dat e. Pur suant to t hat order, stat us report has been

affidavit duly sworn on 11th August, 2006 at Kol kata by one Shri Tapan

of Janmmu

and

Kashm r

conpl i ance

the State of

fromthat

filed

Das

Shar ma, Joi nt Secretary in t he Housi ng Depart nent, Gover nnent of

Bengal , in which |list has been enclosed of unauthorized occupants, but

details
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have not been enuner at ed as to what st eps have been t aken agai nst
Lear ned counsel appeari ng on behal f of t he State st at ed t hat he sent
letters to the Housing Secretary to give clear cut instructions, so that |earned
counsel may be able to prepare detailed affidavit, but nobody ever responded

to the sane.

Issue notice to the Secretary, Departnment of Housing, Governnent

of West Bengal to show cause as to why proceedi ng for cont enpt be
initiated agai nst hi m for not furnishing al | t he details and not
Court in di sposi ng of t he mat ter, in spite of repeat ed letters sent

counsel appearing on behalf of the State.
Put up t he mat t er on 7th Novenber , 2006, on whi ch dat e

Housi ng Secretary shall remain present in-person in Court.

Let copy of this order be sent to t he Chi ef Secretary
Housi ng Secretary, Governnment of West Bengal, by Fax as well.

State of Madhya Pradesh:
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Latest status report has been filed, which is on affidavit and al ong
with t he af fidavit, list of 320 persons has been encl osed as Annexur e R-3
stating therein that steps were taken against the aforesaid persons and vacant
possessi on has been taken fromthem On the next date the Court shall pass
further order in relation to them

Apart fromthis, it has been stated that there are about 211 persons,

who are in unaut hori zed occupati on and with regard to them eviction
pr oceedi ngs have been started in t he year 2005- 2006 and t he cases are still
pendi ng. Li st of such persons has been enuner at ed whi ch is cont ai ned in

Annexure - R-4.

On 30th August, 2006, while considering the case of State of Bihar,
we directed it to file affidavit in relation to the proposed action enunerated in
para 3 of our order against the unauthorized occupants, which runs thus:

"3. Affidavit shal | further state clearly for what peri od 209 per sons
remai ned in unaut hori zed occupati on and what is t he armount of Rent / Penal

rent etc., the State is entitled to realize fromthem by deducting every nonth

from their sal ary or post retirenent benefits or pensi on or attachi ng their

deposits or by attachment and sale of their properties in accordance

. 6/-
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with the provisions of relevant Public Denands Recovery Act. It should be al so

stated in t he af fi davit as to whet her by not vacati ng t he Gover nment
accommopdat i on such unaut hori zed occupant s i ncur any crimnal liability

under the Public Prem ses Act or Indian Penal Code or any other law for the

tine being in force so that in case any such liability is incurred directions may

be gi ven to I aunch crimnal prosecution agai nst them by filing conpl ai nt
Court. Furt her af fi davit shal | state as to why t he appropriate

Gover nnent / Aut hori ty/ Body/ Hi gh Court be not directed to consi der

desirability of initiating proceedi ng under t he rel evant Service Rul e and
suspend t he unaut hori zed occupant s whi ch i ncl udes Judi ci al O ficers in
contenpl ati on of depart ment al proceedi ng as such conduct of theirs is
unbeconi ng of Judi ci al O ficers/ Gover nnent servants and in future al so, no
sooner occupati on of a person becones unaut hori zed, such action be t aken

inmmedi ately."

Let the State of Madhya Pradesh respond to para 3 aforenentioned.

The affidavit in this regard nust be filed by 31st Cctober, 2006.

Learned counsel appearing on behalf of State stated that he shall see

t hat copy of this order is circul ated to t he unaut hori zed occupants, whose
nanes have been enuner at ed in Annexur e R- 4. Secretary Housi ng of t he
Gover nnent of Madhya Pradesh is directed to t ake i medi at e st eps for t he
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sai d purpose. He shall see that wide publicity of such proposed action is given
within a week fromtoday through print and el ectronic nedia.
Pl ace the nater on 7th Novenber, 2006.
Let copy of this order be sent to the Chief Secretary and Housi ng

Secretary Governnment of Madhya Pradesh by Fax as well.

L7 -
-7 -
State of Orissa:
It has been st at ed t hat out of 290 unaut hori zed occupants, 146
per sons have ei t her vacat ed or have been evicted as per list cont ai ned in

Annexure-A.  Further order in relation to these persons shall be passed on the
next date.
Apart fromthat it has been stated in the latest status report that in
relation to 36 persons, whose details have been enunerated in the |ist contained
in Annexur e- B, the allotments have been regularized in view of the fact that
t hey have been transferred back to t he stations wher e t hey wer e havi ng t he
quarter. Apart fromthis it has been stated that certain persons have been re-

elected in the State legislature by virtue of which they are entitled to occupy
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the Gover nnent bungal ows. e are of t he view that in rel ation to t hese
persons, no further steps are required to be taken by the State. I'n
Annexur e- C, out of list of 108 persons, 100 persons are such who are in

unaut hori zed occupati on and proceedi ngs for eviction are pendi ng agai nst
them before one Court or the other since |ast nore than 10 years

On 30th August, 2006, while considering the case of State of Bihar
we directed it to file affidavit in relation to the proposed action enunerated in

para 3 of our order against the unauthorized occupants, which runs thus

"3. Affidavit shal | further state clearly for what peri od 209 per sons
remai ned in unaut hori zed occupati on and what is t he amount of Rent / Pena

rent etc., the State is entitled to realize fromthem by deducting every nonth

from their sal ary or post retirenent benefits or pensi on or attachi ng their
deposits or by attachment and sale of their properties in accordance wth the

provi sions of relevant Public Denmands Recovery Act. It should be also stated in

the affidavit as to whether by not vacating the Governnment accommpdati on

such unaut hori zed occupant s i ncur any crimnal liability under t he Public

Prenmi ses Act or Indian Penal Code or any other law for the tine being in force

so that in case any such liability is incurred directions may be given to | aunch
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crim nal prosecution agai nst them by filing conpl ai nt in Court . Fur t her
af fidavit shal | state as to why t he appropriate Gover nment / Aut hori ty/ Body/
H gh Court be not directed to consi der desirability of initiating proceedi ng

under t he rel evant Service Rul e and suspend t he unaut hori zed occupant s
whi ch includes Judicial Oficers in contenplation of departmental proceeding

as such conduct of theirs is unbeconi ng of Judi ci al O ficers/ Gover nnent
servants and in future al so, no sooner occupati on of a person becones

unaut hori zed, such action be taken imediately."
Let t he State of Oissa respond to para 3 af orement i oned. The
affidavit in this regard nust be filed by 31st October, 2006.
Learned counsel appearing on behalf of State stated that he shall see
t hat copy of this order is circul ated to t he unaut hori zed occupants, whose
names have been enunerated in Annexure-C. Secretary, Housing is directed
to take imedi ate steps for the said purpose. He shall see that w de publication
of such proposed action is given within a week fromtoday through print and
el ectroni c nedi a.

.9/ -

Wth regard to the remmining 8 persons, it has been stated that at

one point of time they were Menbers of State legislature. Sorme of them had
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renai ned as Chief Mnisters of the State of Orissa, Mnisters and Menbers of
l egi sl ative assenbly.
I ssue notices to these 8 persons, whose nanes have been enunerated
in Annexure-C and mentioned bel ow to show cause as to why the State be not
directed to evi ct them by deputi ng ar ned forces as their occupati on
gover nnent bungal ows is without any authority of |aw.
a) Sri Hemananda Bi swal, Former Chief M nister
b) Sri G ridhar Gamang, Fornmer Chief Mnister and MP.
c) Sri Prasanna Acharya, Former Mnister and M P
d) Sri Bed Prakash Agarwalla, Former Mnister
e) Sri Prasad Ku. Harichandan, Former M nister
f) Sri Dharmendra Pradhan, Ex-M.A now MP
g) Sri Bijoy Mhapatra, Ex-MA
h) Sri Sanmbhunat h Nayak, M.A
Cal | for records of 0J.C Nos. 2956 and 9603 of 2004
before the Orissa High Court. Upon receipt of the records, the Registry shal

issue notices to all the parties to show cause as to why the wit petitions be not
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transferred to this Court for disposal.

List this matter and transfer petitions on 7th November, 2006.

....10/-
- 10 -

Let copy of this order be sent to the Chief Secretary and Housi ng
Secretary, CGovernment of Orissa by Fax as well
Uni on of India

Secretary, Ur ban Devel opnent M nistry, Gover nent of I ndi a, is
directed to see t hat copi es of para 3 of our order dat ed 30th August , 2006,
contai ning proposed action against the unauthorized occupants are circul ated
to each one of themwhich runs thus
"3. Affidavit shal | further state clearly for what peri od 209 per sons

remai ned in unaut hori zed occupati on and what is t he armount of Rent / Pena

rent etc., the State is entitled to realize fromthem by deducting every nonth

from their sal ary or post retirenment benefits or pensi on or attachi ng their
deposits or by attachment and sale of their properties in accordance wth the

provi sions of relevant Public Demands Recovery Act. It should be also stated in

the affidavit as to whether by not vacating the Governnment accommpdati on

such unaut hori zed occupant s i ncur any crimnal liability under t he Public

Prenmi ses Act or Indian Penal Code or any other law for the tine being in force

so that in case any such liability is incurred directions may be given to |aunch

file://CADOCUME~1\CHIEFS~1.ORI\L OCALS-I\Temp\UCEWHFA4T .htm 09/10/2006


http://www.pdfcomplete.com/1002/2001/upgrade.htm

’ Click Here & Upgrade Page 14 of 17

Expanded Features
A2 Unlimited Pages

Complete
crim nal prosecution agai nst them by filing conpl ai nt in Court . Fur t her
af fidavit shal | state as to why t he appropriate Gover nment / Aut hori t y/ Body/
H gh Court be not directed to consi der desirability of initiating proceedi ng

under t he rel evant Service Rul e and suspend t he unaut hori zed occupant s
whi ch includes Judicial Oficers in contenplation of departmental proceeding

as such conduct of theirs is unbeconi ng of Judi ci al O ficers/ Gover nnent
servants and in future al so, no sooner occupati on of a person becones

unaut hori zed, such action be taken imediately."

Apart from circulating to them personally, wi de publicity of said

propsed action shall be given through print and electronic nedia within a week

from today.

T W
- 11 -
Let copy of this order be sent by Fax as wel | to t he Secretary,
M nistry of Urban Devel opment, Governnent of India. A copy of this order be
made over to the | earned Additional Solicitor Ceneral.
Pl ace the natter on 7th Novenber, 2006.
State of Bihar:
By order dated 30th August, 2006, it was directed to be placed on 10th
Cct ober, 2006. Let t he mat t er in rel ation to this State be al so pl aced on 7th
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Novenber, 2006 in stead of 10th October, 2006.
States of Kar nat aka, Quj ar at , Tami | Nadu, Andhr a Pradesh and Mahar ashtra
and Union Territory of Chandi garh:
Lear ned counsel appearing for t hese St ates and Uni on Territory are
directed to take instructions fromthe respective governnents file and | atest status
report and response in relation to the proposed action as enunerated bel ow on
affidavit by 31st October, 2005.
On 30th August, 2006, while considering the case of State of Bihar,
we directed it to file affidavit in relation to the proposed action enunerated in
para 3 of our order against the unauthorized occupants, which runs thus:

"3. Affidavit shal | further state clearly for what peri od 209 per sons
remai ned in unaut hori zed occupati on and what is t he amount of Rent / Penal

rent etc., the State is entitled to realize fromthem by deducting every nonth

from their sal ary or post retirenent benefits or pensi on or attachi ng their

deposits or by attachment and sale of their properties in accordance

12 -

with the provisions of relevant Public Denands Recovery Act. It should be al so

stated in t he af fi davit as to whet her by not vacati ng t he Govern
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accommodat i on such unaut hori zed occupant s i ncur any crimnal liability

under the Public Prem ses Act or Indian Penal Code or any other law for the

time being in force so that in case any such liability is incurred directions nay

be gi ven to I aunch crimnal prosecution agai nst them by filing conpl ai nt in
Court. Furt her af fidavit shal | state as to why t he appropriate

Gover nnent / Aut hori ty/ Body/ Hi gh Court be not directed to consi der

desirability of initiating proceedi ng under t he rel evant Service Rul e and
suspend t he unaut hori zed occupant s whi ch i ncl udes Judi ci al O ficers in
contenpl ati on of depart ment al proceedi ng as such conduct of theirs is
unbeconi ng of Judi ci al O ficers/ Gover nnent servants and in future al so, no
sooner occupati on of a person becones unaut hori zed, such action be t aken

i medi ately."

Housi ng Secetaries of these States and Union Territory of Chandigarh

will see t hat copy of para 3 above is circul ated personal |y to each and
unaut hori zed occupant s i mredi atel y. He woul d further see t hat apart from
circulation above ment i oned, wi de publicity of such proposed action is gi ven

through print and electronic media within a week fromtoday

Let copies of this order be sent to t he Chief Secretaries and Housing

Secretaries of these States and Union Territory of Chandigarh by Fax as well.

Pl ace the matter in relation to these States on 7th Novenber, 2006

Let copy of this order be nade over to | ear ned counsel appearing
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behal f of these States and Union Territory of Chandigarh.

[ Alka Dudeja ] [ On Prakash ]

Court Master Court Master
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